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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF CALIFORNIA

Order Instituting Rulemaking to Implement the Rulemaking 04-04-026
California Renewables Portfolio Standard Program. (April 22, 2004)
COMMENTS OF THE

CENTER FOR ENERGY EFFICIENCY AND RENEWABLE TECHNOLOGIES ON
THE PROPOSED DECISION OF ALJ MATTSON ON
AMENDED PETITION FOR MODIFICATION OF DECISION 04-06-014

The Center for Energy Efficiency and Renewable Technologies (CEERT) respectfully
submits these Comments on the Proposed Decision of Administrative Law Judge (ALJ) Mattson
on Amended Petition for Modification of Decision 04-06-014 Regarding Standard Terms and
Conditions (Proposed Decision). The Proposed Decision was mailed in this proceeding on
October 1, 2007. These comments are timely filed and served pursuant to Rule 1.10 and Article
14 of the Commission’s Rules of Practice and Procedure.

THE PROPOSED DECISION APPROPRIATELY ADOPTS MOST OF THE AMENDED
PETITION’S RECOMMENDATIONS, BUT SHOULD BE MODIFIED FURTHER TO
CORRECTLY REFLECT CEERT’S POSITION AND REDUCE THE NON-
MODIFIABLE STCS TO THOSE IDENTIFED BY THE AMENDED PETITION.

At page 3, the Proposed Decision details the history of the original and amended petitions
for modification of D.04-06-014 filed jointly by Pacific Gas and Electric Company (PG&E) and
Southern California Edison Company (SCE) on February 1 and June 15, 2007, respectively. In
reciting that history, the Proposed Decision notes only that CEERT had “support[ed] the
[original] petition in part,” and had responded on June 29 to the amended petition." However, to

correct misstatements contained regarding CEERT’s position in the Proposed Decision issued on

May 22 on the original petition, CEERT had also filed comments on that Proposed Decision.

! Proposed Decision, at p. 3.



This fact is not reflected in the current Proposed Decision nor is CEERT’s position on the key
issue on whether to retain any “non-modifiable” standard terms and conditions.

In fact, in both its comments filed on the May 22 Proposed Decision and in response to
the amended petition, CEERT made its position clear: “[T]he Commission should ‘expressly
permit a/l RPS standard terms and conditions to be subject to negotiation and modification by
agreement of the contracting parties and should cease to identify any standard term as “non-
modifiable.”””* In its comments on the May 22 Proposed Decision, CEERT did acknowledge,
but only as an alternative, that the non-modifiable standard terms could be reduced consistent
with a more recent Commission decision (D.06-10-019).’

After reviewing the amended petition and in its response to that petition, however,
CEERT concurred with PG&E and SCE that, if “non-modifiable” STCs were to be retained, they
should only include definitions of “Green Attributes,” “Renewable Energy Credits” (RECs), and
“CPUC Approval.” Specifically, CEERT stated: “[F]or the many reasons stated in the Amended
Petition, ... its requested relief, especially a reduction in the non-negotiable STCs to the three
identified above, is both reasonable and responsive to the concerns expressed in the [May 22]
Proposed Decision” and will, at the same time, “foster a more efficient and practical approach to
renewables procurement to meet RPS goals.””

CEERT’s position, since first participating on this issue, remains unchanged: “[T]he
Petitioners’ request to allow all RPS standard terms and conditions to be subject to negotiation

and modification by agreement of the contracting parties [is] reasonable.””  With the amended

petition’s recommendation that 3 terms can remain non-negotiable, CEERT urges the

2 CEERT Comments on May 22 Proposed Decision, at p. 4; emphasis added.
3 CEERT Comments on May 22 Proposed Decision, at p. 4.

* CEERT Response to Amended Petition, at p. 5.

> CEERT Comments on May 22 Proposed Decision, at p. 2 (emphasis added).



Commission to modify the current Proposed Decision to limit the non-negotiable STCs to only

those 3 terms (definitions of Green Attributes, RECs, and CPUC Approval) for the reasons stated

in the amended petition. This change remains a much “needed and timely ‘adjustment’ to the

RPS Program based on, and in response to, ‘the needs and experience of the RPS program as it

[has] developed.””®

PROPOSED CHANGES TO FINDINGS OF FACT AND CONCLUSIONS OF LAW

Based on its comments above, CEERT recommends that the following changes be made

to the identified Findings of Fact and Conclusions of Law contained in the Proposed Decision.

Additions are indicated in bold; deletions are indicated in bold strike-through.

Proposed Findings of Fact (PD, at pp. 29-30):

 CEERT Response to Amended Petition, at p. 5.



14. Greater flexibility with regard to fewr seven currently non-modifiable STCs (by
converting them to modifiable STCs) will improve parties’ ability to complete deals, and strict
uniformity for these four terms is unnecessary.

Proposed Conclusion of Law (PD, at p. 30):

CONCLUSION

CEERT urges the Commission to modify the Proposed Decision of ALJ Mattson to grant
the relief requested by PG&E’s and SCE’s amended petition for modification of D.06-04-014 to
reduce the number of non-modifiable STCs to 3 definitions. Specifically, the definitions of
Green Attributes, RECs, and CPUC Approval should be the only terms identified as non-
negotiable in an RPS-compliant procurement contract.

Respectfully submitted,
October 22, 2007 /s/ SARA STECK MYERS

Sara Steck Myers
Attorney for CEERT

122 — 28™ Avenue

San Francisco, CA 94121
(415) 387-1904

(415) 387-4708 (FAX)
ssmyers(@att.net
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2244 WALNUT GROVE AVENUE
ROSEMEAD, CA 91770

GARY L. ALLEN

SOUTHERN CALIFORNIA EDISON
2244 WALNUT GROVE AVENUE
ROSEMEAD, CA 91770

LIZBETH MCDANNEL
2244 WALNUT GROVE AVE.,
ROSEMEAD, CA 91770

QUAD 4D

LINDA WRAZEN
SEMPRA ENERGY REGULATORY AFFAIRS
101 ASH STREET, HQ16C

SAN DIEGO, CA 92101

DONALD C. LIDDELL, P.C.
DOUGLASS & LIDDELL
2928 2ND AVENUE

SAN DIEGO, CA 92103

MARCIE MILNER

CORAL ENERGY RESOURCES, L P
4445 EASTGATE MALL, SUITE 100
SAN DIEGO, CA 92121

CHARLES MANZUK
SAN DIEGO GAS & ELECTRIC
8330 CENTURY PARK COURT,
SAN DIEGO, CA 92123

Cp 32D

DESPINA NIEHAUS

SAN DIEGO GAS AND ELECTRIC COMPANY

8330 CENTURY PARK COURT,
SAN DIEGO, CA 92123-1530

CP32H



JOHN W. LESLIE
ATTORNEY AT LAW

LUCE, FORWARD, HAMILTON & SCRIPPS, LLP

11988 EL CAMINO REAL, SUITE 200
SAN DIEGO, CA 92130-2592

CARL STEEN

BAKER & HOSTETLER LLP

600 ANTON BLVD., SUITE 900
COSTA MESA, CA 92626

DAVID OLSEN

IMPERIAL VALLEY STUDY GROUP
3804 PACIFIC COAST HIGHWAY
VENTURA, CA 93001

MARC D. JOSEPH

ATTORNEY AT LAW

ADAMS, BROADWELL, JOSEPH & CARDOZO
601 GATEWAY BLVD., STE. 1000

SOUTH SAN FRANCISCO, CA 94080

DAN ADLER

DIRECTOR, TECH AND POLICY DEVELOPMENT
CALIFORNIA CLEAN ENERGY FUND

5 THIRD STREET, SUITE 1125

SAN FRANCISCO, CA 94103

DEVRA WANG

NATURAL RESOURCES DEFENSE COUNCIL
111 SUTTER STREET, 20TH FLOOR

SAN FRANCISCO, CA 94104

KAREN TERRANOVA

ALCANTAR & KAHL, LLP

120 MONTGOMERY STREET, STE 2200
SAN FRANCISCO, CA 94104

SNULLER PRICE

ENERGY AND ENVIRONMENTAL ECONOMICS
101 MONTGOMERY, SUITE 1600

SAN FRANCISCO, CA 94104

DEBORAH BROCKETT

CONSULTANT

NAVIGANT CONSULTING, INC.
SPEAR STREE TOWER, SUITE 1200
ONE MARKET STREET

SAN FRANCISCO, CA 94105

JASON YAN

PACIFIC GAS AND ELECTRIC COMPANY
77 BEALE STREET, MAIL CODE B13L
SAN FRANCISCO, CA 94105

MWIRIGI IMUNGI

THE ENERGY COALITION

15615 ALTON PARKWAY, SUITE 245
IRVINE, CA 92618

JUDE LEBLANC

BAKER & HOSTETLER LLP

600 ANTON BLVD., SUITE 900
COSTA MESA, CA 92626

HAROLD M. ROMANOWITZ

OAK CREEK ENERGY SYSTEMS, INC.
14633 WILLOW SPRINGS ROAD
MOJAVE, CA 93501

DIANE I. FELLMAN
ATTORNEY AT LAW

FPL ENERGY, LLC

234 VAN NESS AVENUE

SAN FRANCISCO, CA 94102

MICHAEL A. HYAMS

POWER ENTERPRISE-REGULATORY AFFAIRS
SAN FRANCISCO PUBLIC UTILITIES COMM
1155 MARKET ST., 4TH FLOOR

SAN FRANCISCO, CA 94103

DOUGLAS E. COVER

ENVIRONMENTAL SCIENCE ASSOCIATES
225 BUSH STREET, SUITE 1700

SAN FRANCISCO, CA 94104

SETH D. HILTON

STOEL RIVES

111 SUTTER ST., SUITE 700
SAN FRANCISSCO, CA 94104

CHRIS ANN DICKERSON, PHD
FREEMAN, SULLIVAN & CO.
100 SPEAR ST., 17/F

SAN FRANCISCO, CA 94105

ED LUCHA

PACIFIC GAS AND ELECTRIC COMPANY
77 BEALE STREET, MAIL CODE B9A
SAN FRANCISCO, CA 94105

LENNY HOCHSCHILD

EVOLUTION MARKETS, LLC
RENEWABLE ENERGY MARKETS

425 MARKET STREET, SUITE 2200
SAN FRANCISCO, CA 94105



NIELS KJELLUND

PACIFIC GAS AND ELECTRIC COMPANY
77 BEALE STREET, MAIL CODE B9A
SAN FRANCISCO, CA 94105-1814

CALIFORNIA ENERGY MARKETS
517-B POTRERO AVE.
SAN FRANCISCO, CA 94110-1431

JUDY PAU

DAVIS WRIGHT TREMAINE LLP

505 MONTGOMERY STREET, SUITE 800
SAN FRANCISCO, CA 94111-6533

STANDISH O'GRADY

FRIENDS OF KIRKWOOD ASSOCIATION
31 PARKER AVENUE

SAN FRANCISCO, CA 94118

GRACE LIVINGSTON-NUNLEY
ASSISTANT PROJECT MANAGER
PACIFIC GAS AND ELECTRIC COMPANY
PO BOX 770000 MAIL CODE B9A

SAN FRANCISCO, CA 94177

ROBIN J. WALTHER
1380 OAK CREEK DRIVE, NO. 316
PALO ALTO, CA 94304-2016

KEITH WHITE
931 CONTRA COSTA DRIVE
EL CERRITO, CA 94530

PATRICIA THOMPSON

SUMMIT BLUE CONSULTING

2920 CAMINO DIABLO, SUITE 210
WALNUT CREEK, CA 94597

WILLIAM F. DIETRICH

ATTORNEY AT LAW

DIETRICH LAW

2977 YGNACIO VALLEY ROAD, 613
WALNUT CREEK, CA 94598-3535

MRW & ASSOCIATES, INC.
1814 FRANKLIN STREET, SUITE 720
OAKLAND, CA 94612

REED V. SCHMIDT

BARTLE WELLS ASSOCIATES
1889 ALCATRAZ AVENUE
BERKELEY, CA 94703-2714

JON WELNER

PAUL HASTINGS JANOFSKY & WALKER LLP

55 SECOND STREET, 24TH FLOOR
SAN FRANCISCO, CA 94105-3441

KARLEEN O'CONNOR
WINSTON & STRAWN LLP

101 CALIFORNIA STREET
SAN FRANCISCO, CA 94111

ROBERT B. GEX

ATTORNEY AT LAW,

DAVIS WRIGHT TREMAINE LLP

505 MONTGOMERY STREET, SUITE 800
SAN FRANCISCO, CA 94111-6533

LAW DEPARTMENT FILE ROOM

PACIFIC GAS AND ELECTRIC COMPANY
PO BOX 7442

SAN FRANCISCO, CA 94120-7442

VALERIE J. WINN

PACIFIC GAS AND ELECTRIC COMPANY
PO BOX 770000, B9A

SAN FRANCISCO, CA 94177-0001

NICOLAS PROCOS

ALAMEDA POWER & TELECOM
2000 GRAND STREET
ALAMEDA, CA 94501-0263

ANDREW J. VAN HORN
VAN HORN CONSULTING
12 LIND COURT
ORINDA, CA 94563

RYAN PLETKA

RENEWABLE ENERGY PROJECT MANAGER
BLACK & VEATCH

2999 OAK ROAD, SUITE 490

WALNUT CREEK, CA 94597

RAMONA GONZALEZ

EAST BAY MUNICIPAL UTILITY DISTRICT

375 ELEVENTH STREET, M/S NO. 205
OAKLAND, CA 94607

BARRY H. EPSTEIN

FITZGERALD, ABBOTT & BEARDSLEY, LLP

1221 BROADWAY, 21ST FLOOR
OAKLAND, CA 94612

CLIFF CHEN

UNION OF CONCERNED SCIENTIST
2397 SHATTUCK AVENUE, STE 203
BERKELEY, CA 94704



JANICE LIN

MANAGING PARTNER
STRATEGEN CONSULTING LLC
146 VICENTE ROAD
BERKELEY, CA 94705

DEREK DENNISTON

THE DENNISTON GROUP, LLC
101 BELLA VISTA AVE
BELVEDERE, CA 94920

CARL PECHMAN

POWER ECONOMICS

901 CENTER STREET
SANTA CRUZ, CA 95060

DAVID OLIVARES

ELECTRIC RESOURCE

MODESTO IRRIGATION DISTRICT
PO BOX 4060

MODESTO, CA 95352

RICHARD MCCANN

M.CUBED
2655 PORTAGE BAY ROAD, SUITE 3
DAVIS, CA 95616

CAROLYN KEHREIN

ENERGY MANAGEMENT SERVICES
1505 DUNLAP COURT

DIXON, CA 95620-4208

GRANT A. ROSENBLUM
STAFF COUNSEL
CALIFORNIA ISO

151 BLUE RAVINE ROAD
FOLSOM, CA 95630

KENNY SWAIN
NAVIGANT CONSULTING

3100 ZINFANDEL DRIVE, SUITE 600

RANCHO CORDOVA, CA 95670

LAURIE PARK
NAVIGANT CONSULTING, INC.

3100 ZINFANDEL DRIVE, SUITE 600

RANCHO CORDOVA, CA

DOUG DAVIE
DAVIE CONSULTING, LLC
3390 BEATTY DRIVE

EL DORADO HILLS, CA 95762

DOUGLAS K. KERNER

ATTORNEY AT LAW

ELLISON, SCHNEIDER & HARRIS,
2015 H STREET

SACRAMENTO, CA 95814

95670-6078

LLP

RYAN WISER
BERKELEY LAB
MS-90-4000

ONE CYCLOTRON ROAD
BERKELEY, CA 94720

LYNN M. ALEXANDER
LMA CONSULTING
129 REDWOOD AVENUE

CORTE MADERA, CA 94925

C. SUSIE BERLIN
MCCARTHY & BERLIN LLP

100 PARK CENTER PLAZA, STE.

SAN JOSE, CA 95113

BARBARA R. BARKOVICH
BARKOVICH & YAP, INC.
44810 ROSEWOOD TERRACE
MENDOCINO, CA 95460

DAVID MORSE

1411 w, COVELL BLVD., SUITE 106-292

DAVIS, CA 95616-5934

501

LEGAL AND REGULATORY DEPARTMENT

CALIFORNIA ISO
151 BLUE RAVINE ROAD
FOLSOM, CA 95630

SAEED FARROKHPAY
FEDERAL ENERGY REGULATORY
110 BLUE RAVINE RD., SUITE
FOLSOM, CA 95630

ERIN RANSLOW
NAVIGANT CONSULTING, INC.

COMMISSION

107

3100 ZINFANDEL DRIVE, SUITE 600

RANCHO CORDOVA, CA 95670-

KARLY MCCRORY

SOLAR DEVELOPMENT

2424 PROFESSIONAL DRIVE
ROSEVILLE, CA 95677

BRUCE MCLAUGHLIN
ATTORNEY AT LAW

BRAUN & BLAISING P.C.
915 L STREET, SUITE 1420
SACRAMENTO, CA 95814

KEVIN WOODRUFF

WOODRUFF EXPERT SERVICES,
1100 K STREET, SUITE 204
SACRAMENTO, CA 95814

6078

INC.



PATRICK STONER

PROGRAM DIRECTOR

LOCAL GOVERNMENT COMMISSION
1303 J STREET, SUITE 250
SACRAMENTO, CA 95814

WILLIAM W. WESTERFIELD III
ATTORNEY AT LAW

ELLISON, SCHNEIDER & HARRIS LLP
2015 H STREET

SACRAMENTO, CA 95814

VIKKI WOOD

SACRAMENTO MUNICIPAL UTILITY DISTRICT
6301 S STREET, MS A204

SACRAMENTO, CA 95817-1899

LEE TERRY

CALIFORNIA DEPARTMENT OF WATER RESOURCES

3310 EL CAMINO AVENUE
SACRAMENTO, CA 95821

CATHIE ALLEN

CA STATE MGR.

PACIFICORP

825 NE MULTNOMAH STREET, SUITE 2000
PORTLAND, OR 97232

DONALD SCHOENBECK
RCS, INC.

900 WASHINGTON STREET, SUITE 780
VANCOUVER, WA 98660

State Service

ANNE E. SIMON

CALIF PUBLIC UTILITIES COMMISSION
DIVISION OF ADMINISTRATIVE LAW JUDGES
ROOM 5024

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

BURTON MATTSON

CALIF PUBLIC UTILITIES COMMISSION
DIVISION OF ADMINISTRATIVE LAW JUDGES
ROOM 5104

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

ELLEN S. LEVINE

CALIF PUBLIC UTILITIES COMMISSION
LEGAL DIVISION

ROOM 5028

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

JULIE A. FITCH

CALIF PUBLIC UTILITIES COMMISSION
DIVISION OF STRATEGIC PLANNING
ROOM 5119

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

SCOTT BLAISING

ATTORNEY AT LAW

BRAUN & BLAISING, P.C.
915 L STREET, SUITE 1420
SACRAMENTO, CA 95814

ROB ROTH

SACRAMENTO MUNICIPAL UTILITY DISTRICT
6201 S STREET MS 75

SACRAMENTO, CA 95817

CAROL J. HURLOCK

CALIFORNIA DEPT. OF WATER RESOURCES
JOINT OPERATIONS CENTER

3310 EL CAMINO AVE. RM 300
SACRAMENTO, CA 95821

KAREN LINDH

LINDH & ASSOCIATES

7909 WALERGA ROAD, NO. 112, PMB 119
ANTELOPE, CA 95843

KYLE L. DAVIS

PACIFICORP

825 NE MULTNOMAH ST., SUITE 2000
PORTLAND, OR 97232

TIMOTHY CASTILLE

LANDS ENERGY CONSULTING, INC.
18109 SE 42ND STREET
VANCOUVER, WA 98683

BRIAN D. SCHUMACHER

CALIF PUBLIC UTILITIES COMMISSION
ENERGY DIVISION

AREA 4-A

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

DONALD R. SMITH

CALIF PUBLIC UTILITIES COMMISSION
ELECTRICITY RESOURCES & PRICING BRANCH
ROOM 4209

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

JANE WHANG

CALIF PUBLIC UTILITIES COMMISSION
LEGAL DIVISION

ROOM 5029

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

JULIE HALLIGAN

CALIF PUBLIC UTILITIES COMMISSION
CONSUMER PROTECTION AND SAFETY DIVISION
ROOM 2203

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214



MARK R. LOY
CALIF PUBLIC UTILITIES COMMISSION

ENERGY COST OF SERVICE & NATURAL GAS BRA

ROOM 4205
505 VAN NESS AVENUE
SAN FRANCISCO, CA 94102-3214

NILGUN ATAMTURK

CALIF PUBLIC UTILITIES COMMISSION
EXECUTIVE DIVISION

ROOM 5303

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

PAUL DOUGLAS

CALIF PUBLIC UTILITIES COMMISSION
ENERGY RESOURCES BRANCH

AREA 4-A

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

SUZANNE KOROSEC

CALIFORNIA ENERGY COMMISSION
MS-31

1516 9TH STREET

SACRAMENTO, CA 95184

CLARE LAUFENBER GALLARDO
CALIFORNIA ENERGY COMMISSION
1516 NINTH STREET, MS-46
SACRAMENTO, CA 95814

KATE ZOCCHETTI

CALIFORNIA ENERGY COMMISSION
1516 9TH STREET, MS-45
SACRAMENTO, CA 95814

ROSS MILLER

CALIFORNIA ENERGY COMMISSION
1516 9TH STREET

SACRAMENTO, CA 95814

NANCY RYAN

CALIF PUBLIC UTILITIES COMMISSION
EXECUTIVE DIVISION

ROOM 5217

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

NOEL OBIORA

CALIF PUBLIC UTILITIES COMMISSION
LEGAL DIVISION

ROOM 4107

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

SEAN A. SIMON

CALIF PUBLIC UTILITIES COMMISSION
ENERGY RESOURCES BRANCH

AREA 4-A

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

JAMES MCMAHON

SENIOR ENGAGEMENT MANAGER
NAVIGANT CONSULTING, INC.

3100 ZINFANDEL DRIVE, SUITE 600
RANCHO CORDOVA, CA 95670-6078

HEATHER RAITT

CALIFORNIA ENERGY COMMISSION
1516 9TH STREET, MS 45
SACRAMENTO, CA 95814

MARC PRYOR

CALIFORNIA ENERGY COMMISSION
1516 9TH ST, MS 20
SACRAMENTO, CA 95814

THOMAS FLYNN

CALIF PUBLIC UTILITIES COMMISSION
ENERGY RESOURCES BRANCH

770 L STREET, SUITE 1050
SACRAMENTO, CA 95814
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